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What is the difference between piracy and armed robbery?
Piracy

▪ United Nations Convention on the Law of the Sea (UNCLOS) 
determines that Piracy consists of any of the following acts:

a) any illegal acts of violence or detention, or any act of depredation, committed for 
private ends by the crew or the passengers of a private ship or a private aircraft, 
and directed:
i. on the high seas, against another ship or aircraft, or against persons or property on 

board such ship or aircraft;

ii. against a ship, aircraft, persons or property in a place outside the jurisdiction of any 
State;

b) any act of voluntary participation in the operation of a ship or of an aircraft with 
knowledge of facts making it a pirate ship or aircraft;

b) any act of inciting or of intentionally facilitating an act described in subparagraph 
(a) or (b)



What is the difference between piracy and armed robbery?
Armed Robbery

▪ IMO defines armed robbery against ships as any of the following acts:

a) any illegal act of violence or detention or any act of depredation, or threat thereof, other 

than an act of piracy, committed for private ends and directed against a ship or against 

persons or property on board such a ship, within a State's internal waters, archipelagic 

waters and territorial sea;

b) any act of inciting or of intentionally facilitating an act described above.



ICC International Maritime Bureau – Piracy and Armed Robbery Statistics

Total Incidents Over a 5-Year Period – By Country/Region
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ICC International Maritime Bureau – Piracy and Armed Robbery Statistics

Selected Countries - Total Number of Reported Incidents From 2018 to 2022
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Preventative measures



Avoiding attacks by pirates and armed robbers

▪ Understand the threat and assess the risk

▪ Determine mitigating actions

▪ Prepare the crew

▪ Register and report
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ICC International Maritime Bureau Data – Piracy and Armed Robbery Statistics

Total Incidents Over a 5-Year Period – By Year
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Reduction 
over 15 years



Why?







Security –
threat driven / 
intelligence 

Better approach – place firearms 
on ship as part of ships 
equipment / embark men as 
required



25nm





Strategy 

Kidnap 
negotiation 
and 
extraction.

New approach vital – ‘Pilgrims case illustrated 
this’

Introduction of extreme caution and -
fundamentally  ‘transparency’ 

the Suppression of Piracy and Other Maritime 
Offences Act 2019 (“The Piracy Act”) and the 
Terrorism Prevention Amendment”



Legal 
concerns

Widely drafted and unclear ‘reporting 
requirements’ to the ‘relevant authorities in 
respect of the payment of ransoms (under 
Piracy Act)

Money laundering / Anti corruption 
reporting requirements 

Onerous anti terrorism legislation that 
refers to ‘kidnapping ’… casts a wider net  

























Final 
extraction



What happened and why?

All ‘relevant’ parties were informed as per legislation 

Confused tapestry and organisation between regions 

Risk of collusion allegation 

Held in Lagos for 2 weeks and debried by intelligence 
community and interpol

Embassy level support required (Russian)
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Potential P&I liabilities 

▪ 3rd Party liabilities remain covered when arising out of incidents of 

piracy

▪ Loss of life, personal injury, illness, crew substitution & repatriation

▪ Loss or damage to cargo (and shipowners will seek contributions in 

general average from cargo interests), pollution, wreck removal

▪ However, War Risks are an excluded risk e.g., weapons of war, 

terrorism.



What is piracy?

The International Maritime Bureau (IMB) defines piracy as:

“an act of boarding or attempting to board any ship with the apparent intent to 

commit theft or any other crime and with the apparent intent or capability to 

use force in the furtherance of that act”.



Distinguish piracy from terrorism

In Republic of Bolivia v Indemnity Mutual Mar Ass Co Limited (1909) the 

Court defined a pirate as:

“a man who is plundering indiscriminately for his own ends, and not a man 

who is simply operating against the property of a particular state for a public 

end, the end of establishing a government, although that act may be illegal 

and even criminal, and although he may not be acting on behalf of a society 

which is politically organised”.

▪ The Court was distinguishing a pirate from someone carrying out an 

attack for political purposes.



Comparison of piracy with terrorism

The key difference between piracy and terrorism are the underlying 

motivations and objectives. In the case of terrorism, the motivation is 

political and involves an intention to cause death/injury/damage. For 

piracy, the motivation and intention is to forcibly seize property/persons to 

obtain private/personal financial gain. The distinction is important for 

insurance purposes because P&I covers liabilities arising from acts of 

piracy, but it excludes liabilities arising from acts of terrorism, which fall 

under War Risk cover.



Piracy in West Africa - general

▪ Littoral states in West Africa (most cases off Nigeria or territorial waters of 
Nigeria)

▪ Most attacks when vessels entering/leaving ports/anchorage within territorial 
waters of littoral states

▪ National law prevails – not on High Seas as in Gulf of Aden

▪ Armed guards on board must be navy personnel – Nigeria offer escort vessel

▪ Navy personnel – “Local Security Personnel” (“LSP”)

▪ Private Maritime Security Companies (“PMSC”) not permitted on board

▪ PMSC intermediary to employ LSP local guards to provide additional logistical 
support in partnership with the LSP

▪ PMSC’s role is limited in scope – difficult to control LSP.



Piracy in West Africa
BIMCO SEV-GUARDCON

▪ Contract for Security Escort Vessels in West Africa

▪ Vessel protected by independently operated SEV as opposed to carrying a 
security team onboard

▪ However, in nearly all cases, both are used (LSPs on board and an SEV)

▪ Usually, 7 crew on the SEV and local authority provides the SEV – minimum 
spec

▪ LSPs embark at anchorage

▪ SEV joins the vessels and sails to the berth; thereafter escorts the vessel out 
of territorial waters after cargo operations

▪ Insurance / Knock-for-Knock indemnities / limitation USD5million

▪ Contract governed by English law.



Latest Developments
West Africa

As a result of the increase in attacks:

▪ Gulf of Guinea Declaration for the Suppression of Piracy (May 2021)

▪ Littoral states are committed to battling piracy with most high profile 
being: Deep Blue project launched in Nigeria (10th June 2021)

▪ Nigeria and ICC formed – Maritime Collaboration Forum – share 
awareness of activities in the GoG

▪ Ghana and Norway push UN to pass resolution criminalising piracy and 
armed robbery at sea in West African states – June 2022

▪ IMB states that global piracy is at lowest in 30 years “Gulf of Guinea has 
cooled down” – October 2022.



Recent Legal Cases on Piracy
Off-Hire

The Eleni C (2019, English High Court)– ship on time charter, after transiting Gulf of Aden, ship was captured by pirates 
in the Arabian Sea and held for seven months. Was the ship off-hire?

“Clause 49 - Capture, Seizure and Arrest

Should the vessel be captures [sic] or seized or detained or arrested by any authority or by any legal process during 
the currency of this Charter Party, the payment of hire shall be suspended for the actual time lost”.

“Clause 101 – Piracy Clause

Charterers are allowed to transit Gulf of Aden any time, all extra war risk premium and/or kidnap and ransom as quoted 
by vessel’s Underwriters, if any, will be reimbursed by Charterers. Also any additional crew war bonus, if applicable will 
be reimbursed by Charterers to Owners against relevant bona-fide vouchers. In case vessel should be 
threatened/kidnapped by reason of piracy, payment of hire shall be suspended.”

Held: the off-hire clause 49 did not apply because there was no authority or legal process (however note The Captain 
Stefanos [2012] EWHC 571 “capture/ seizure, or detention or threatened detention by any authority including arrest”) . 
However, Clause 101 off-hire did apply because the piracy detained the ship as an immediate consequence of the 
transit, rather than by reference to a particular geographic area.

Remedy: consider Bimco Piracy clause for time charters. Ship on-hire for 90 days.



Recent Legal Cases on Piracy
Cargo Claims

▪ The Valle Di Cordoba (2015, English Court of Appeal) – ship loaded 33,460mt 

of oil at Abidjan for carriage to Lagos. Armed pirates took control of the ship 

and transferred 5,291,to an unknown lightering vessel. The voyage charterers 

claimed the loadport value of the lost cargo from the shipowners.

“Owners will be responsible for the full amount of any in-transit loss if in-transit 

loss exceeds 0.5%” “The provisions of Article III…IV…of the Schedule to the 

Carriage of Goods by Sea Act 1971….shall apply to this Charter and shall be 

deemed to be inserted in extenso herein”

▪ Held: theft by pirates was not an in-transit loss however the shipowners were 

not liable for the loss because the Hague-Visby rule Article IV rule 2 defences 

were incorporated into the Charterparty.



Recent Legal Cases on Piracy
General

▪ The “Polar” (2021, English Court of Appeal)

▪ Ship seized by pirates while transiting Gulf of Aden and held to ransom.





Twitter: @britanniaandi  |  Instagram: @britanniapandi

LinkedIn: https://www.linkedin.com/company/britannia-p-i-club/  
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